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INTRODUCED H.B. 2018R1815

A BILL to amend and reenact 818A-4-8e, of the Code of West Virginia, 1931, as amended; relating
to eliminating the competency testing requirement for school service personnel.
Be it enacted by the Legislature of West Virginia:

ARTICLE 4. SALARIES, WAGES AND OTHER BENEFITS.

818A-4-8e. Competencytestingforservice—personnel—andrecertification Certification

testing for bus operators.
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&) Notwithstanding any other provision of this code to the contrary and notwithstanding

any rules of the school board concerning school bus operator certification, the certification test for
school bus operators shall be required as follows, and school bus operators may not be required
to take the certification test more frequently:

(1) For substitute school bus operators and for school bus operators with regular employee
status but on a probationary contract, the certification test shall be administered annually;

(2) For school bus operators with regular employee status and continuing contract status,
the certification test shall be administered triennially; and

(3) For substitute school bus operators who are retired from a county board and who at
the time of retirement had ten years of experience as a regular full-time bus operator, the
certification test shall be administered triennially.

(4) School bus operator certificate.

(A) A school bus operator certificate may be issued to a person who has attained the age
of twenty-one, completed the required training set forth in state board rule, and met the physical
requirements and other criteria to operate a school bus set forth in state board rule.

(B) The state superintendent may, after ten days' notice and upon proper evidence, revoke
the certificate of any bus operator for any of the following causes:

(i) Intemperance, untruthfulness, cruelty or immorality;

(i) Conviction of or guilty plea or plea of no contest to a felony charge;

(iif) Conviction of or guilty plea or plea of no contest to any charge involving sexual
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misconduct with a minor or a student;

(iv) Just and sufficient cause for revocation as specified by state board rule; and

(v) Using fraudulent, unapproved or insufficient credit to obtain the certificates.

(vi) Of the causes for certificate revocation listed in this paragraph (B), the following causes
constitute grounds for revocation only if there is a rational nexus between the conduct of the bus
operator and the performance of the job:

(I) Intemperance, untruthfulness, cruelty or immorality;

(1) Just and sufficient cause for revocation as specified by state board rule; and

(1) Using fraudulent, unapproved or insufficient credit to obtain the certificate.

(C) The certificate of a bus operator may not be revoked for either of the following unless
it can be proven by clear and convincing evidence that the bus operator has committed one of
the offenses listed in this subsection and his or her actions render him or her unfit to operate a
school bus:

(i) Any matter for which the bus operator was disciplined, less than dismissal, by the
employing county board; or

(i) Any matter for which the bus operator is meeting or has met an improvement plan
determined by the county board.

(D) The state superintendent shall designate a review panel to conduct hearings on
certificate revocations or denials and make recommendations for action by the state
superintendent. The state board, after consultation with employee organizations representing
school service personnel, shall promulgate a rule to establish the review panel membership and
composition, method of appointment, governing principles and meeting schedule.

(E) It is the duty of any county superintendent who knows of any acts on the part of a bus
operator for which a certificate may be revoked in accordance with this section to report the same,
together with all the facts and evidence, to the state superintendent for such action as in the state

superintendent's judgment may be proper.
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(F) If a certificate has been granted through an error, oversight or misinformation, the state
superintendent may recall the certificate and make such corrections as will conform to the
requirements of law and state board rules.

(5) The state board shall promulgate, in accordance with §829A-3B-1 et seq. of this code,

revised rules in compliance with this subsection.

NOTE: This purpose of this bill is to eliminate the competency testing requirement for
school service personnel.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



